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MTUC protest against denial of
collective bargaining

MTUC General Council representing more than 200 trade un-
jons in the country expressed deep concern against govern-
ment’s failure to take effective measures to resolve union rec-
ognition claims. The parliament hurriedly approved a series of
amendments to the Industrial Relations Act 1967 in February
2008.

Unfortunately, amendments largely unfavourable to trade un-
ions and workers, have come into force but the new provisions
aimed to speed up resolution of union recognition claims is in-
operative.

Human Resources Minister Datuk S Subramaniam assured the
National Advisory Council on July 23, that the required Regula-
tions still awaiting the approval of Attorney General will be
completed within a month.

General Council decided that if the HR Minister fail to fulfill his
promise, union leaders march to the Minister’s office to present
a memorandum. The council also decided to submit a formal
complaint to the ILO.

Several members of the council felt that the ministry is deliber-
ately delaying the introduction of appropriate regulations in or-
der to obstruct unions’ effort to negotiate for better wages and
working conditions.

G.RAJASEKARAN
Secretary General

ITUC Asia Pacific
to hold
Regional workshop
in Petaling Jaya
from Sept 2-4, 2009
to decide on strate-
gies to improve
working condition
of migrant workers
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Sijil MC memadai untuk membuktikan
seseorang itu sakit dan bukannya laporan perubatan

Isu: Syarikat telah menahan gaji pengadu selama dua
bulan, malahan penggadu pula MC untuk tempoh terse-
but.

Pertikaian pihak syarikat :

1) company saying that they did not refuse to pay but
they expressly told him that it (the salary) is suspended
until he furnishes the medical report from his doctor, but
he refused to do so”.

2) pengadu tidak hadir siasatan domestik yang ditetap-
kan oleh majikan.

Pertikaian oleh ahli MTUC bagi pihak penggadu:

e cuti sakit (termasuk hospitalisasi) yang diperuntuk-
kan di dalam kontrak perkhidmatan mengguna pakai
peruntukkan sek. 60F Akta, Maka majikan hendak-
lah membayar kerana cuti sakit serta cuti hospi-
talisasi yang diperolehi tidak melebihi jumlah yang
diperuntukkan di bawah sek 60F Akta tersebut.

 siasatan domestik cuba dijalankan sebanyak 4 kali
namun penggadu tidak dapat mengikuti disebabkan
kebetulan atau tidak, pengadu tidak hadir kerana
berada dalam bercuti sakit.

Apa kata akta /Jundang-undang/hakim:

“You shall be entitled to sick leave in accordance
with the provisions of the employment act. The com-
pany shall in all cases required a valid medical cer-
tificate by company’s panel doctor or by any govern-
ment doctor you are referred to”.

o Walaupun adalah seorang pekerja yang tidak
tertakluk di bawah Akta memandangkan upah
beliau sebagai eksekutif akaun berjumlah RM
3,100.00 sebulan, akan tetapi kontrak perkhid-
matan Pengadu mengguna pakai peruntukkan
berkaitan kelayakkan cuti sakit. Cuma syarat
tambahan yang diperuntukkan oleh syarikat
ialah  mengkehendaki Pengadu untuk
mengemukakan sijil cuti sakit yang sah
yang telah ditandatangani oleh doktor
panel atau oleh mana-mana doktor kerajaan
yang telah dirujuk.

Kes yang dirujuk: [1999] 1 CLJ ms 390:

“Sick Leave supported by medical certificate is

recognized by S60F of the EA 1955. If the em-

ployer is unhappy with the valid certificate ten-
dered, the evidence of the doctor who issued
such certificate is very relevant. The testimony
of the witness about what the doctor told him
over the telephone is hearsay and should not
been admitted.” Selanjutnya Yang Arif men-
yatakan “ the applicant past record is irrelevant
in the light of the fact that his absence from
work during the relevant period was properly

covered by the medical certificates issued by
competent authorities.”

Kes No: KBR/11004/2008/0233

Syarikat: Chain Chon Stainless Steel Sdn.Bhd.
Presiding Officer: Tuan Rhymie Bin Mohd Ramli
Wakil Penggadu: Peter Kandiah, MTUC

Employer’s ploy to get rid off workman:

An employer does not like a workman. He does not want to dismiss him and face the consequences. He wants to ease the
workman out of his organisation. He wants to make the process as painless as possible for himself. He usually employs the
sublets of means. He may, under the guise of exercising the management power of transfer, demote the workman... alter-
natively, he may take steps to reduce the workman in rank by giving him fever or less prestigious responsibilities than previ-
ously held. Generally speaking, he will make life so unbearable for the workman so as to drive the latter out of employment.
In the normal case, the workman being unable to tolerate the acts of oppression and victimisation will tender his resignation
and leave employer’s services. The question will then arise whether such departure is a voluntary resignation or a dismissal
in truth in fact.

Industrial Court chairman: YA Kamaruzaman Ab Jalil

Award No. 808 2009; [page: 208]

Under case of : [2001] 1 CLJ 9
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Kursus MTUC /NIOSH

National Institute of Occupational,
safety and Health(NIOSH) telah men-
gendalikan kursus 2 hari dari 10-11
Ogos 2009,peranan Jawatankuasa
Keselamatan dan Kesihatan(JKK) di
ibu pejabat MTUC Subang Jaya Se-
langor.

Mengikut Akta OSH, 1994 Section 30
setiap tempat kerja yang mempunyai
40 pekerja harus menubuhkan
JKK.

Adalah tanggungjawab majikan untuk
mengadakan polisi bertulis untuk
pekerja-pekerjanya.

| Kursus Peranan Jawatankuasa Keselamatan dan Kesihatan Pekerjaan
MTUC/ NIOSH , 10-11 Ogos 2009

Puan Siti menunjukkan kaedah melakukan sena-
man regangan di tempat kerja. Mengikut Puan
Siti kawalan risiko amat penting di tempat kerja
bagi mengurangkan hazard dan risiko bagi
pekerja.

Pengendalian kerja dengan kaedah yang cermat
dan ergonomik penting bagi meningkatkan pro-
duktiviti pekerja.

Segala hazard di tempat kerja dapat
dielakkan sekiranya tindakan awal diambil.

NIOSH telah mengadakan kur-
sus Ergonomik dan Pengenalan
Manual selama dua hari dari 12-
13 Ogos 2009 di Subang Jaya
MTUC.

Kursus ini walaupun kurang
popular di kalangan ahli-ahli na-
mun hasil penganalisaan dan
penilaian dari peserta kursus
menunjukkan kursus ini amat
berfaedah kerana ia berkait rapat
dengan setiap tingkahlaku
pekerja di tempat kerja, yang

Ker diri tidak dari Jeis Kursus Ergonomik dan Pengendalian Manual
pekerja sendirl tidak menyedari | iS5 12-13 Ogos 2009

hakikat-hakikat tersebut.
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There is no justification for the
Government to use brute force
against peaceful demonstrators.
The whole world witnessed that
the march on Saturday 1st August
in protest against the dreaded
Internal Security Act remained
orderly and peaceful until the po-
lice intervened with water cannon
and tear gas.

Unnecessary force was applied to
disrupt a peaceful march by citi-
zens whose only aim was to sub-
mit their concerns against the ISA
to the King. More than 500 people
including juveniles were arrested.

Prime Minister Datuk Seri Mohd
Najib Razak must take cog-
nizance of the fact that civil i
society groups have made

known their resentment and SSEE

blies have debated the
abuses of the ISA: Unfortu-
nately nothing has changed.

It is now a well known fact =4
always B

that Government
ignored memorandums and
proposals submitted by civil soci-
ety groups. A good example
would be the attitude and ap-
proach of the fifth Prime Minister
Tun Abdullah Badawi.

Since ascending to the post of
Prime Minister on 31st October
2003, Tun Abdullah  Ahmad
Badawi sidelined the MTUC and
ignored the needs of seven million
workers in the private sector.

During his entire 5 years and 5
months rein he never met MTUC
leaders; he ignored repeated re-
minders. Since November 2003
MTUC submitted four memoran-
dums on:

e Privatization of water distri-

bution on 24 January 2006

e The impact of increase of

Petroleum products on 27

March 2006

e Minimum wage on 18 June

2007

o Restrictive labour legisla-
tions on 5t May 2008

Not only Prime Minister Abdullah
failed to meet with MTUC leaders,

August 2009/ MTUC

he even failed to acknowledge
any of the communications for-
warded to him. By this he proved
that all his slogans were just that
— SLOGANS he never believed in
any of them.

MTUC concede that it is the Gov-
ernment’s responsibility to main-
tain public order but this should
not be used as an excuse to ban
peaceful assemblies and march
when all other efforts have failed.

G. RAJASEKARAN
Secretary General

Photo by: Malaysiakini
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Occupational Health and Safety seems to be no longer important...and did the 746 workers who died in industrial acci-
dents in Malaysia in 2008 because occupational safety and heath requirements and standards were not met?

Now, we are told that about 90% of transportation companies in Malaysia are not even bothered about Occupational
Health and Safety matters...

A few weeks ago, we were told that 90% estates in Malaysia fails to meet Occupational Safety and Health standards ..
Source: http://charleshector.blogspot.com

Workers are human beings, and the Malaysian government must start to care about workers safety and
health issues..
The government must start sending labour inspectors (DOSH officers) to all workplaces to ensure that
no more workers die and/or are injured at their workplace.

Non compliance with DOSH standards must not be viewed lightly...

Six people, including a store manager who tried to save a Bangladeshi worker, died from inhaling ammonia that
leaked from a faulty refrigeration system at a jetty in Kampung Bagan Pasir.
Three other Bangladeshi workers who also suffered from the gas leak have been warded at the Tanjung Karang
Hospital. Manager Lim Kian Chew, 35, collapsed after pulling out a Bangladeshi worker who had fainted while
working inside a makeshift cooler tank that was used to store fish.
Four other Bangladeshi workers, who joined Lim’s relative Kim Son, 58, and two of his neighbours, Sia Liang
Huat, 33, and Gan Ayong, 30, in responding to calls for help, also died in the 8am incident on 11 August 2009.

The noxious ammonia was being used as a refrigerant in the cooler tank. When firefighters arrived at
9am, they found nine people unconscious and foaming at the mouth next to one of the four cooler tanks in the
jetty area.

A firefighter said the smell of ammonia was so strong that he could smell it through his breathing appa-
ratus.

The victims were sent to the hospital where six of them were pronounced dead on arrival.
Selangor Fire and Rescue Department director Soiman Jahid told reporters that residents from 15 houses
within 100m of the jetty were ordered to evacuate for several hours until the situation was under control.

“This is the first time we have responded to a case like this in Selangor,” he said.
Three fire engines, including a hazardous materials response team (Hazmat) from Section 15, Shah Alam, were
dispatched to the emergency.

Water was used to dissolve the gas contained
in the faulty cooler tank and later soda ash was
applied to neutralise the liquid ammonia.

Kian Chew managed the store for his elder
brother Kian Boon, 38, who sells the fish that is
used to make fertiliser.

Kian Boon said the cooling system had leaked
before, adding that the salt water caused the
refrigerator coils to corrode and he spent’”
RM10,000 in April to change the coils.

“The workers knew the gas was poisonous but

they did not know how hazardous it was,”
reported by star 12 August 2009
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SME’s lament that despite paying millions as premium,
Govt yet to issue conversion;
Labour shortage due to low wage?

Round table discussion with
SME owners on how to deal | &
with the global economic crisis g *
and how could the state gov-
ernment assist them.

The MP Klang, Charles Santiago or-
| .

8

ganized a dialog session on the 10th August 2009. The most
important issues raised from the dialog:

1) shortage of man power-SME's saying that local work-
ers are denying to take the jobs with a pay of RM500-700
and facing difficulty in getting migrant workers due to the out-
source procedure in getting migrants.

2) The authority putting so much of restriction to legalize
«!the business premises, or the land of their business(from
agriculture land to business land). Meanwhile the business
owners are paying huge amount as premium and still not
able to get their CF. According to YB Ean Yong Hian Wah,
Selangor State Exco, there are about 2500 illegal factories in Selangor which has been registered and the authority has
collected about 14 million of premium till now. This can be the major cause for the industries for not paying good salary
for their workers since they are spending huge amount of their profit to the authority and etc.

POLITICALLY CORRECT by Jim Huber
L HAVE SoMe Goop AWD BAD NEWS For You...
TUE (oob... THE DEMOLRITS WANT T0 INCRERSE

THE Muimum WhGE

Sesi Dialog Y.B Menteri Pembangunan Wanita, Keluarga Dan Masyarakat dgn
Pertubuhan Bukan Kerajaan.

Dialog sehari ini telah diadakan pada 9 Ogos 2009 di Hotel Nikko Kuala Lumpur. Jawa-
tankuasa Wanita MTUC telah mengambil bahagian dalam sesi dialog ini serta menyam-
paikan memorandum kepada YB menteri dalam isu-isu kaum wanita terutamanya keper-
luan pusat pengasuhan kanak-kanak dan keutamaan peluang pekerjaan kepada kaum

wanita. Sesi ini telah dihadiri oleh ke-
M banyakkan kumpulan NGO wanita,
i ((C mAJUIS DIALOG )

wakil NGO kanak-kanak, wakil Or-
Y.B. SENATOR DATO’ SRI SHAHRIZAT ABDUL JALIL ganisasi Orang Kurang Upaya, Or-
MENTERI PEMBANGUNAN WANITA, KELUARGA DAN MASYARAKAT

AJAAN (NGO) ganisasi ibu bapa tunggal dari seluruh
A T T Malaysia termasuk Sabah & Sarawak.

Dialog ini lebih berorientasikan
perbincangan bagi mencari penyele-
saian terhadap permasalahan-
permasalahan mereka dan jabatan-
jabatan yang terlibat yang boleh men-
guruskan permasalahan mereka.

£l PV rrals

9 0GOS 2009

Q H|LTONKUALﬁMPUR¢

p

A 4

need for childcare and women employment—memo by MTUC

(6%

Page 6



August 2009/ MTUC

oug] G project “was *
‘millioh, which included. con-.
tion, of séparate dedicated lanes
cal ‘traffic parllel to the high--

it lases; e addsd, Wt

Sep 4
refited fo maintain: the existing non- -
Ll foute for local résidents travelling

Dbetween Ampang in thesouth-and Je- |

i Japanginthe north:

E iRy U

S atdods ™ 5

- High UsCrsW o

twee iumpur-and Pe
R e e
i Selatari and Ipoh-Utara:tol

¢ i
EXPRESS BUS
e5senkm 8.5 sen/km
STAGE BUS (in kL)
75sen - "
RW240 -
newsdesk@thesundzilycom STAGE BUS (cutside K
] C43T2sen/ 6294
gélg;ﬁpLgnggtil}; gr:DA!IS tqansport faresw | TAXI RENTAL CAR fistam — first Zkrza,,/' -
A taxi ide will st Rt forth frst - KEEValley 8, ey (Non-air cong) 7,2bsen/kmu ol
§h1r§e ;gi?utes ang 10 8en for every subseq - Kuala Terengganu subseguently “suseavently
m/21 seconds. At present it is RM: NOY | FROM AUG 1 |8 T [T (one way,
 the first tkm/two mmuptes and I10|Ssen € FROM AUG 1 1.5 sen/km ‘ M e i)
SUb:‘?q“E"tv“O&ﬂMS sefconds. RM2/firstkm - RMI3/first km : 50sen . fosen-  G0sen- @
. Announcing the new fares yesterday, Mir -~ 10.5en/1501 senf115m o RM2.40 RMT
I,\r:atzf:?:égne Minister's Department [;latuk subsequgng;‘ ;&ggg}gym ; L raddm,anal, 2 . : RN’” s
ul Aziz said the people shouldn s chargeforevey  sCHOOL BUS (Urban)
shocked as the government had been hir| Peflang  passenger e
abqyththe increase for two months. RM3/firstkm ~ RMA4/ firstkm Akcond i v Fzg:‘w/ RM27.43/
oo e oy o gsemin (0 ik Rishm
5 d ] T 5 i - o
g;tggpresenﬂngw taxi permits to Klang i subseqently subsequently 133senfm gg subsequently. '~subse'quenﬂy
3 AIRPORT TAXI i ey
Express bus fares will be up by addit
Eg?nn;eu:tre gﬁ_x.s sen agd ls)tageu l;)]usyfa\r'gg |Sne2 charge SCHOOL BUS (rural)
I will increase by between 25 and 70 : . . . {
depending on zones. et e ng511 E:‘S/ #gzo.w

km
RM1.55Km | RM2.02/km
subsequently - subsequently

Parents will also have to fork out more
school buses in urban areas, up from RM2
0 RM27.43 for the first kilometre now
from RM1.55 to RM2.02 for every: subseqy
kilometre from next month,

The cabinet decided on Aug 29, 2007 o re|
public transport fares following rising opel
€oSts. On June 17, it agreed to fare increast
taxis, rental cars and express, stage and
buses and other types of public transport,

 Nazri said the fare structure would = 2 7
Viewed every year. He said public transport i e ® =
were expected to adhere to the guidelines w ’ ’
improve their services. Among them are abiding

by the Safety, Health and Environment code of
practice for an efficient management of their
ﬂeegs, setting up of a databank of drivers records
toaid enforcement against those blacklisted and
display fare schedules in all vehicles:

Nazri said the fare rise would also encourage
cabbies to be more responsible. “The fare hike
is reasonable. If the rates are low, taxi drivers
will refuse to use the meter, charge atrociously
and demand for higher fares. Now, | hope all the
indiscipline will stop," he said.

Cabbies have between Aug 1:and Dec 31 to

Kenaikan harga minyak baru-baru ini telah
mengakibatkan kenaikan yang mendadak
pada harga barangan dan juga kos pen-
gangkutan. Malahan penurunan harga min-
yak tidak menampakkan kesanggupan
pengeluar atau syarikat untuk menurunkan
kembali harga barangan. Ini sudah menjadi
satu kebiasaan dalam persekitaran di Malay-
sia. Siapakah yang menanggung risiko ini? Sudah tentunya
golongan yang berpendapatan rendah.

calibrate their meters.

Nazri urged the public to complain to the
Commercial Vehicle Licensing Board if they were
unhappy with any service or had a bad experi-
ence with operators. There are 9,061 stage buses,
4,998 express buses, 19,128 rental cars, 16,343
school buses and 32,921 taxis nationwide.

» Seetable Page 8

Kini taktik serampang dua mata pula yang digunakan oleh pelba-
gai pihak bagi mengambil kesempatan dengan kegawatan eko-
nomi global. Bagaimanakah lobi untuk mengalakkan penduduk
Malaysia menggunakan pengangkutan awam dapat direalisasi-
kan sekiranya harga pengangkutan awam dinaikkan begitu men-
dadak sekali. Apatah lagi kebanyakkan golongan berpendapatan
rendah sememangnya bergantung kepada penggunaan pen-
gangkutan awan.

What is the point in giving rebate for
| toll and the next day increasing the
public transport fares by 30%..

\

Increase in public transportation
fares, will also cause and give indi-
rect implication for price increase of
other goods and services in the
market. Therefore unions are en-
courage to take this factor while ne-
gotiating for the new CA.

/

MTUC Wants Transport Fare

Hike To Be Reviewed
Malaysian Trades Union Congress wants the
public transport fare hike announced On 16
July 2009 to be reviewed as it would burden
the lower income group.

MTUC president, Syed Shahrir Syed Moha-
mud said it was the wrong time for a fare in-
crease as the workers were badly affected by
the economic slowdown.

He added by saying that “their take
home pay have reduced as they are not al-
lowed to do overtime, there is no pay rise,
some had their salaries cut while others are
out of work. Imagine how difficult it is for par-
ents to fork out more money for school and
public bus fares for their children,”

He regretted that the government did
not seek the views of organisations represent-
ing the workers and the lower income group
before announcing the fare hike.

The public transport fares will go up to 30 per
cent from Aug 1.

Page 7




August 2009/ MTUC

International news

GDP ‘Growth’; a tool to fool

Statistics on economic growth are misleading
measures of a nation’s economic health, but
they are widely used anyway.

The front page of today’s Washington Post
hailed a “modest growth” in France and Ger-
many as the “latest sign of a global comeback,
and reported that “improving indicators” are
pointing to an end of the recession in the
United States, China, and even Japan.

Yet another story in today’s Post, this one on
page 11, headlined: “Optimism Bypasses Con-
sumers,” with this subhead “Retail Sales, Fore-
closure Data Show Outlook Remains Bleak for
Households.”

The difference between the two stories is that
the optimistic one builds on a small climb in the
Gross Domestic Product, the commonly used
measure of how the economy is faring. But
GDP is an unreliable indicator. It is one meas-
ure of the economy, but by itself “a deeply fool-
ish one,” according to a long analysis in the
August 10 New York Times.

Source: Robert Senser, Human Rights for
Workers. August 14, 2009

"Turkey: Anti-union harassment:
32 unionists still in prison”

Brussels, The International Trade Union Confed-
eration (ITUC) and the European Trade Union
Confederation (ETUC) wrote a joint letter to the
Turkish Prime Minister last week to protest at
the constant harassment, dismissal, random
judicial proceedings and arrests of members
and leaders of their common affiliate, the Con-
federation of Public Employees’ Trade Unions
(KESK). At this moment, 32 persons still remain
in prison, without access to due process and in
contravention of Council of Europe and ILO

standards.
Source: ITUC CSI IGB online, 27 July 2009
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